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Abstract

The article is an attempt to identify the scope and nature of interactions that occur between the demands of compliance and
business models of banks. Particular emphasis is placed on the challenges that are generated by the need for compliance in
the context of the created value and its relationship with customer experience, and in the context of the management of the
bank's operating model. Crucial contact points of business models and compliance audits have been identified. The Authors
recognized as key tendency of changes the trend to reduce business complexity of financial entities, as well as the integration
of compliance management with elements of the business model of banks and of treating it not only as an onerous
restriction, but also as a stimulator of changes and the search for new solutions.
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1. Introduction

The risk of non-compliance is one of the critical categories of the banking risk, which has gained
special importance in recent years. In the same period, the concept of a business model as a certain
formula that determined the way/idea of generating value by a company and by banks, has also
gained in popularity. This article is an attempt of a somewhat unusual approach to compliance issues
from the point of view of the business model and of determining the scope and nature of the
interactions that occur between the demands of compliance and business models of banks. Due to the
fact that both the concept of a business model as well as compliance generate certain controversy as
to their meaning and scope, in the first part of the article it was decided to present the points of view
adopted by the Authors as well as discussions of approaches encountered in the literature and
practice of banking. The rest of the article is the analysis of impacts generated by the need to ensure
compatibility, in the context of the selected elements of the business models of banks.

2. The business model as the perspective of perceiving the bank's operations

The business model is a conceptual tool that includes a set of components and relationships
between them, which allows expressing business logic of a specific company. It is a representation of
the value offered to different segments of customers and the architecture of the company and its
relationship with other partners, allowing creating, selling and delivering that value (Seppanen, 2008).
A key challenge is to determine what constitutes the created value and how to deliver it (a basic
business idea). The business model (of the bank) should allow at least to answer the following
questions (Cavelaars & Passenier, 2012):

e \What products and services does the bank offer and to what customer groups?
eHow will the bank approach its (potential) customers and distribute its products and services?
e What is driving the profitability of the bank and are those profits sustainable?

The implementation of the business model requires creating or adjusting of an appropriate
execution facility, which provides primarily the operating model and the distribution system. The
operating model is the implementation support of the business model specifying how the organization
works, what interactions take place between its various elements (organizational units, processes,
technologies) (Gospodarowicz and Nosowski (ed.), 2012). In the extended approach, which has been
adopted also in this article, the operating model is one of the components of the business model.

Banking, similarly as other types of business activity has its own characteristics, which to some
extent determines the shape and orientation of the business model as well as the functionality of the
operational solutions that support it (the operating model). The business model as a perspective of
perceiving the bank, that allows the bank to take into account various aspects and impacts, has
extensive references both in source literature and in discussions of the financial and banking circles
(De Haan and Bruinshoofd (ed.), 2014; Blundell-Wignall, Atkinson & Roulet, 2013; Yener Altunbas,
Manganelli & Marques-lbanez, 2011). However, our understanding of the concept of a banking
business model, as well as the context and scope of its use is sometimes quite diverse.

One of the main strands of research on banking business models concerns their categorization or
classification. They usually respect the business model as a way to generate value and focus on finding
similar characteristics or results of operations of banks, thus giving the opportunity to identify certain
types of banking business models. Such an approach can be called typological. There were many
attempts of this type in the source literature and they usually refer to the methods of classification
(e.g. cluster analysis), and are often a preliminary stage for further analyses. One of the latest studies
on banking business models is the attempt made by a think-tank (a research institute) CEPS (Centre
for European Policy Studies), published as part of The Business Models Monitor (Ayadi and De Groen,
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2014). The purpose of this study was the categorization of banking business models found in Europe.
147 banking groups were considered (80% of the European banking sector, taking into account the
total assets), and in terms of methodology, the study was based on cluster analysis that uses six
indicators (it has been assumed that if the banks knowingly choose their business models, then the
cluster analysis should be based on indicators on which banks may have a direct impact). As a result, 4
classes were identified representing banking business models: investment banks, wholesale banks,
retail-diversified banks, retail-oriented banks?. Similarly, when it comes to methodology, the research
has been conducted under the auspices of the Bank for International Settlements, which identified
three classes of bank business models: the bank financed with retail deposits (a retail bank), the bank
financed with wholesale deposits (a wholesale bank) and capital market-oriented bank (an investment
bank, but in the source text the term "trading bank" has been used, which is closer to the intentions of
the Authors) (Roengpitya, Tarashev & Tsatsaronis, 2014). Attempts were also made of the analysis of
the types of bank business models within a specific country or region. Such studies were conducted,
among others, in Russia (Vagizova, Lurie & Ivasiv, 2014) and Austria (Ferstl & Seres, 2012).

These methods of classification of banks' business models rather relate to the basic results of
operations, including financial ratios, as a database and the adopted sets of variables. Despite of this,
there are also attempts to capture other, less measurable aspects of business models, referring for
example to the category of an intellectual capital (Nosowski, 2013; Chen, Danbolt & Holland, 2014), as
well as proposals for categorization of bank business models that take into account less typical criteria
(e.g. business models embedded in the banking book and business models embedded in the trading
book (Bischof, Daske & Gebhardt, 2011).

Categorizations of bank business models obviously have great analysis potential, especially in terms
of sectors or comparisons (e.g. a competition analysis), but they usually refer to general
indicators/characteristics that generally differ in the selection of individual studies and that do not
capture the conceptual or structural nuances of business models. In addition, the results obtained as a
result of such classification do not necessarily have to coincide with business models defined by the
banks themselves. In general it can be said that every bank business model is unique, because even if
the primary way of generating value is similar (e.g. a discount business model), it is the detailed
mechanisms of implementation (the operating model) that will almost always vary. Thus, in addition
to the typological approach, a more specific reference is justified to the business model, the attempt
of structural formalization and mechanisms of action (a structural approach).

Attempts of structuring business models and creating project methodologies were taken from the
beginning of the initiation of this approach. A number of solutions have been developed, but only in
the last five years some of them began to gain in importance and obtain maturity of application.
Regardless of how the authors of designing business models define their structural elements, these
elements usually can be identified in four basic areas (Gospodarowicz & Nosowski (eds.), 2012):

eThe area of value creation, i.e. primarily the components of the product and service structure
generating significant value for the customer.

eThe area of building relationships with customers, i.e. an area related to interactions with
customers, their intensity and durability that allow to affect customer satisfaction and provide a solid
income opportunity.

eThe area of infrastructure and partnership network, i.e. the facilities necessary for creating and
delivering value.

1 The main difference between 3 and 4 type of models identified in this study come down to other sources of funding.
Banks operating on the basis of a diversified model use the traditional sources (customer deposits) less frequently than the
retail-oriented banks.
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eThe financial area, i.e. relating to the financial dimension of the three previous areas, primarily
with regard to the structure of costs and revenues.

One of the most popular proposals for structuring is still the methodology of the Business Model
Generation, based on the specific scheme (Business Model Canvas) covering 9 building blocks
(Osterwalder & Pigneur, 2010):

e Customer base — identifying customer groups (segments) that a company intends to acquire and
handle, with particular attention to their specific needs,

eThe proposed value — the characteristics of packages of products and services and the benefits
generated by them that create value for the individual customer segments,

e Distribution channels — the characteristic of ways and mechanisms of communication and delivery
of the proposed values to particular segments of customers,

e Relationships with customers — the identification and characterization of all kinds of interactions
between the company and individual segments of customers,

e Streams of revenue — representing cash flows generated by the various customer segments,

e key resources — identification and characterization of the most important resources (assets),
which are necessary to ensure that the business model could be implemented,

eKey activities — identification and characterization of the most important activities that the
company must execute to ensure that the individual business model worked in reality,

e Key partners — the identification and characterization of networks with business partners, without
which the implementation of a specific business model is not possible,

e Cost structure — the identification and characterization of all types of costs that will be incurred
during the operation of the specific business model.

It is easy to see that such a widely defined business model includes not only the proposition of
value, its delivery mechanisms, but basically the entire operating model. Although this methodology
was established primarily as a solution to support the design of business models, its structuring
assumptions often form the basis for further exploration and modification. It is also an analytical tool
(especially in the case study methodology). Reference to it can be found both in studies concerning
banks?, as well as other financial institutions®. The banking business model in terms of the structuring
approach is therefore applicable for the design (the creation of a conceptual framework of the
planned business activity) and the identification-diagnostic purposes (identification of dependences
and interactions, establishing mismatches and weaknesses, and the like). It is also advisable to note
that in the context of a specific capital group (a banking group, a financial conglomerate) there can
coexist different business models assigned to the individual business units (e.g. companies) or
business areas/lines (e.g. retail banking).

The prospect of the business model in structural terms is also recognized by the Polish Financial
Supervision Authority, including its BION methodology (the methodology of research and supervisory
evaluation of commercial banks, associating banks and cooperatives), where a specific structuring of
the banking business model (the so-called profiling) has been performed together with its qualitative
and quantitative assessment*. In this perspective, the business model is closer to the profile of the

2 An example of such a studyis the comparison of the business models of small Danish banks — (Larsen at al., 2014).

3 An example of such a study is the comparison of business models of lender companies — (Losiewicz-Dniestrzanska and
Nosowski, 2013).

4 Among the elements/areas of the banking business model deemed relevant by the PFSA, were, inter alia: level of
specialization, scope of activities and the associated sources of financing, market segments, distribution channels and the
ownership structure.
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business, which is one of the most important elements determining the risk profile of the bank®. The
rest of the article will focus mainly on the structural approach that is more adequate to show the
relationship between compliance and the banking business model.

3. The specificity of compliance and its determinants

The concept of compliance in Poland in the area of banking has gained significance after 2008,
which was related to the financial crisis and its causes and consequences. Compliance is a condition in
which an institution makes every effort to adhere to (be consistent with) the law as well as internal
regulations and performance standards of conduct it has adopted. With regard to the functioning of
the institution, compliance in a comprehensive manner refers to such organization of the institution,
which ensures appropriate structures and the application of measures to reduce to the minimum the
possible risk of any irregularities that may occur in the institution, which may arise due to the fault of
its staff (or its business partners), and which involve the breach binding legal regulations, regulations
adopted by the institution voluntarily or the action that does not comply with generally accepted
standards of ethical and moral conduct in the specific circles (Makowicz, 2011).

The compliance status is not permanent, because it depends, inter alia, on external regulatory
changes or the dynamics of development and the scope of action of a specific institution (including its
business model). The main challenge in ensuring and monitoring compliance is to collect and report
information about the various aspects of the operation in respect of which it is required to be carried
out in accordance with current regulatory and standardizing framework. This requires action both of a
relatively passive solutions (reporting compliance at the end of the period - the detection of non-
compliance) and far more proactive ones, in which the activities in the field of ensuring compliance
are integrated with existing business processes already at the stage of their design (Nosowski, 2009).

From the point of view of the regulator, compliance is an obligatory condition, and the regulator
himself and the institutions supporting him aim to make the banks conduct their business as much as
possible in accordance with his guidelines, which should ensure efficiency and security of operation to
themselves as well as to the whole system, prevent its collapse or act against triggering crises. The key
issue is the efficiency of the system to identify non-compliance states and to take appropriate action.

From the point of view of the bank, compliance is a required condition that is primarily a formal
requirement. It is a state that primarily enables to avoid or minimize unpleasant consequences, both
those related to the system, such as penalties or compensation, but also those related to business, as
a decline in customer satisfaction and a potential reduction in customer database that could
potentially arise when there are deviations from the state of compliance and problems with the
reputation. Non-compliance is identified as an operating risk factor, which could result in certain
financial losses resulting from court sentencing, administrative proceedings, as well as in reducing the
potential gain resulting from customer dissatisfaction. However, such an approach, based on negative
motivation is not appealing and now most financial institutions, at least at the level of declarations,
treat "being compliant" as part of their policy on corporate social responsibility (CSR) and as a
consequence of the values they adhere to (e.g. preserving fair, transparent and lawful interactions
with stakeholders)6. Taking into account the level of complexity of the standardization, regulatory
environment and its variability, compliance is for the bank an unstable state, with temporary disorders
and periods of recovering the required compliance. With this approach, compliance is no longer just
the state. It becomes ability with a procedural nature.

5 From the point of view of the supervisory authority, the key issue is the complexity of the business model of the bank
and its consequences, and this type of reference can be found e.g. in Recommendation P on the management of financial
liquidity of banks.
6t is worth paying attention to the situation in Islamic banking, where compliance has another extra dimension — a religious
one (it is the compliance with the Sharia law).
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From the point of view of the customer (and the one is strongly emphasized in the business model)
compliance is an attribute of the quality of services, or an expectation that is associated with this
quality. The customer does not perceive compliance as the property of the bank itself, but rather a
certain expected state of his relationships with the bank and its compliance with regulations or
standards. The important fact is that this expectation basically cannot be graded (e.g. as the ease of
access to certain services or functions), but is expressed as two stages - compatible/incompatible. It
should also be noted that the primary state of these relationships is compliance, because it refers, at
least in part, to the category of ethics and the role of the bank as an institution of public trust (the
customer assumes that the bank operates in accordance with the law).

As it results from this argument, the issue of compliance is variously regarded by the bank as well as
by the various parties entering into relations with it, but everyone is interested in meeting the
requirement of the bank's compliance and prevents the situation of its absence (non-compliance), i.e.
the limitation of the risk of non-compliance. According to the Basel Committee for Banking
Supervision, the risk of non-compliance is the risk of legal or statutory sanctions, material financial loss
or loss of good reputation, to which the bank is exposed as a result of not adhering to laws,
regulations, rules, or adopted standards and codes of conduct that are applicable to its activities’.
Banks in Poland, as institutions obliged by law (Banking Law, 1997) to have a risk management system
(including the risk of non-compliance), as well as from internal needs, develop their own, original
solutions tailored to their needs and characteristics. The basic procedural solution is the compliance
risk management process (the stages carried out in relation to the risk include: identification -
measurement - monitoring - control and restriction), and its effectiveness depends on the cooperation
of the bank with regulatory and supervising institutions, the involvement of the management staff and
the cooperation with other areas of management in the bank (including in particular the bodies
responsible for legal risks, other operational risks or internal audit) (Losiewicz-Dniestrzanska, 2015).
The rest of this article will present considerations related to banking business models in the context of
compliance, as well as the risk of its absence.

4. Compliance as a business challenge

While the impact of formal regulations and environmental standards on the functioning of banks
and their business models are frequently and extensively debated, the question of compliance and its
absence in the context of bank business models appear much less frequently. Of course both issues
intermingle and it can be said that the need to preserve the compliance status is one of the basic,
although specific, regulatory and standardization interactions.

Taking into account previous considerations on the structuring of the banking business model, the
question arises whether we can talk about the possibility of determining compliance as the whole. The
compliance of individual elements of the business model, of course, determines the compliance of the
whole. However, looking from the point of view of the significance and business prospects, the most
important issues are those related to the main concept and the idea of creating and delivering value.
We will rather talk here about the admissibility of certain business ideas, in the specific regulatory and
standardization environment than about compliance. Compliance comes with the clarification of the
business model and with translating the concept into specific actions/mechanisms (the operating
model). These types of issues are particularly important when the bank decides to implement a new
business model for one of its units/business lines or when it introduces basic components of delivering
value - a new product or service. This approach is also evident in the position of the Polish Financial
Supervision Authority, where in the Recommendation M a recommendation can be found that the
management unit for non-compliance risk should particularly be involved in the identification and
assessment of the risk associated with the development of new business models or in creating new

7 Compliance and the function of ensuring compliance in banks, the Basel Committee for Banking Supervision, Bank for
International Settlements, April 2005.
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products (Losiewicz-Dniestrzanska, 2016). In particular, newly created products may not be designed
to circumvent the legislation in force (Rekomendacja, 2013).

A similar situation occurs when a specific business model is transferred by the bank, for example, to
another country, where it previously was not involved in this type of activity. The analysis of
compliance begins then from the business model and with an issue whether in formal and legal
realities of the new business location it will be able to operate (Dunford, Palmer & Benveniste, 2010).

In relation to two basic structural elements of the business model, i.e. the proposed value and the
relationship with the customer, ensuring compliance plays primarily a preventive function in terms of
value, both in terms of value created for the customer. (e.g. preventing the decrease of customer trust
in the bank, upon which his satisfaction or experience partly depends, which are the factors
determining the duration of the relationship and future earnings or lack thereof) and the value of the
bank (e.g. enables to avoid reputational problems and their consequences in the form of reaction of
investors).

In the case of value created for the customer, attention should be paid to the fact that it appears in
two aspects: a product/service (value offered) and handling them (relational value). This is also
reflected in the compliance issues because the bank is required to provide compliance of products and
services (e.g. at the level of agreements) and the implementation environment - the processes and
activities (e.g. at the level of internal rules, adopted frameworks of standardization). This second
aspect is directly linked with the operating model of the bank and its organizational and technological
base. It can then be said about operational compliance, which refers primarily to the process
infrastructure of the bank, but also to its links with IT solutions. In the source literature over the last
ten years, the procedural compliance issues are particularly intensively explored and their importance
increased 8, similarly as solutions that support them, e.g. in the field of business rules management
(Nosowski, 2011) or the analysis and processing of data.

Considering the issue of ensuring compliance as a process challenge, attention should also be paid
to issues related to the fact that customer service may become complicated. In a situation where
banks try to be friendly institutions that take care about the experience of their customers (at least at
the level of declaration) then implementing solutions aiming at reaching agreement (e.g. customer
verification procedures designed to prevent fraud or phishing) can interfere with it.

In the case of banks, the area of key partners includes a number of players who are not exactly
business-related with which banks cooperate in achieving their business models. Specific challenges in
terms of the management of compliance are posed by outsourcing relationships and those based on
models of shared services, which are used within the operating model of a bank. It is worth noting that
in addition to organizational and procedural challenges associated with this type of business solutions
(e.g. the issue of liability), they also have some hidden potential for the rationalization of activities
aimed at reaching agreement, resulting from a better control of the compliance placed in a unit
dealing with the implementation of a specific process.

The need to maintain compliance also includes interacting with the financial area of banking
business models, particularly in respect of costs and efficiency. This is confirmed by the bankers'
opinions collected in a study conducted by The Economist Intelligence Unit. Among the survey
respondents, 89% say that the overall cost of compliance has increased over the past year, while 91%
say that management time devoted to compliance issues has also increased. With the cost of
compliance rising rapidly, financial institutions have an opportunity to increase the efficiency of their
regulatory risk management and compliance activities. Although it may seem less fundamental than,

8 In the case of the procedural compliance many challenges emerge that are related to the aspects of design (process
modelling taking into account the requirements of compliance) as well as implementation (controlling compliance at the
level of performance, usually with IT support). An interesting position of literature, which considered such matters and also
included supervisory and reporting considerations, is: (Eggert, 2014).
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the big-picture changes to capital structure and business models, the gains from improved efficiency
can be a driver of the more proactive approach that is required (Compliance, 2011).

It can be considered that ensuring compliance, in addition to protecting values, also creates it to a
certain extent, by "avoiding problems", i.e. on the one hand it aims at building reputation and trust to
the bank, which can be transformed into value, while on the other, by preventing conflict situations in
relationships with customers. The latter aspect will probably not be presented to customers in this
form. In terms of marketing, it will be rather overshadowed by responsibility, lack of problems or the
compliance with the idea of corporate social responsibility. In the survey on the risk of compliance
conducted by Accenture, a consulting company, 80 percent of respondents agreed with the statement
that the powers to ensure compliance relating to anticipating and avoiding problems of reputation
and financial crime may be the factors in obtaining a competitive advantage by the banks (Gomes,
Regan & Shorten, 2015). A similar result was reached in the aforementioned study conducted by The
Economist Intelligence Unit, where for the recognition of a proactive approach to compliance as a
potential source of competitive advantage 79% of respondents were in favor (A proactive approach to
regulatory compliance can be a source of competitive advantage) (Compliance, 2011). In this
reasoning the need for compliance is considered as a pro-business issue, as a factor of change and the
element to be taken into account at the outset. It is also necessary to assume a more integrated
approach to compliance itself, taking into account the need to improve its coherence, above all in the
context of the following interacting areas: customer experience, distribution channels and offer
management (Let’s make a,2013).

Both the bank model in structural terms, as well as compliance show utmost important, inherent
feature which is complexity. The more complex business model (Nosowski, 2015), the harder it is to
maintain compliance and ensure effective methods of its management. The situation is similar in the
case of compliance, where the complexity of regulatory and standardizing environment is also not
conducive to the efficiency of its control. In both cases, it is necessary for the appropriate entities
(banks and regulators) to take simplifying measures and to mutually inspire one another and
cooperate which will allow to harmonize these efforts and their effects on both sides.

5. Conclusions

The regulations are the factors that affect the acceptability and the form of business solutions, but
it is the need to comply with them that becomes a real test of strength. Compliance is a condition the
achievement of which is primarily a procedural and operational challenge, but - as this article tried to
demonstrate - it also has a business dimension, the importance of which increases. At the same time,
it is rather the complexity of the banking business model, and not only the size of the bank, that
determines the risk generated by it, both in terms of an operational risk (including the risk of
compliance) as well as a systemic risk. Banks should go in such a direction to make their business
models support compliance by ensuring the transparency and consistency of actions taken, that would
be clear for the stakeholders of the bank, both the systemic ones (such as supervisory or regulatory
authorities) and the business alike (such as owners or customers). Post-crisis analyses showed that the
simplification of banking business models (business model and operational risk model) is in fact a
necessity nowadays. Reducing complexity gives a chance for faster, more consistent and less
expensive control of compliance. By contrast, going beyond regulatory compliance, toward the one
that is business-oriented or customer-oriented can be an inspiration to introduce changes in the
banking sector.
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